
 

 

Office of the City Manager 
 City of Richland Hills, Texas 
 

Memorandum 
To:          Honorable Mayor Bill Agan and members of the Richland Hills City Council 

From:      Curtis E. Hawk, City Manager 

Date:          May 7, 2013   

Subject:   Amendment to Commercial Developer Agreement with CCR Grapevine Hwy 

L.L.C.  

City Council Action Requested: 
Consider Amendment to Commercial Developer Agreement with CCR Grapevine Hwy 

L.L.C. , and authorize the City Manager to prepare and execute the amendment as set 

out below.  

 
Background Information:  
 The Commercial Developer Agreement (CDA) between the City of Richland Hills and 

CCR Grapevine Hwy L.L.C. was approved by City Council on August 21, 2012.  The 

Agreement sets out responsibilities for the public drainage facility improvements (Upper 

Hardisty Drainage Improvements) to be constructed through and along the developer’s 

property, Lots 10R and 11R, Block 15, Richland Hills Addition, to be developed as a 

Family Dollar retail store. The CDA spells out the improvement to be constructed by the 

City in Section 1B, The City’s Drainage Improvements. Exhibit “B” of the CDA shows the 

improvements to be constructed by the City prior to November 1, 2012.  The 

improvements to be constructed by the developer are set out in Section 1C, Developer’s 

Drainage Improvements. Exhibit “A” of the CDA shows the improvements to be 

constructed by the developer.  Section 2 A of the CDA is the only section of the 

agreement that addresses who shall pay for the construction: 
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“…both the City and Developer shall retain and contract with PC Contractors…to 

construct their respective drainage improvements, and shall pay the general contractor 

for such work…” 

 

The drainage facility constructed through and along the developer’s property is sized to 

serve an area much larger than that of the development, in order to fulfill the City’s need 

(for the Upper Hardisty Drainage Improvements). Other than the language set out 

above, there is no other reference to what portion of the cost of the developer’s 

obligation is to be paid by the developer; however, the Texas Local Government Code 

limits what a municipality can require the developer to pay.  

 

Sec. 212.904.  APPORTIONMENT OF MUNICIPAL INFRASTRUCTURE 

COSTS.  (a)  If a municipality requires as a condition of 

approval for a property development project that the developer 

bear a portion of the costs of municipal infrastructure 

improvements by the making of dedications, the payment of fees, 

or the payment of construction costs, the developer's portion of 

the costs may not exceed the amount required for infrastructure 

improvements that are roughly proportionate to the proposed 

development as approved by a professional engineer who holds a 

license issued under Chapter 1001, Occupations Code, and is 

retained by the municipality. 

 

 

The City’s design engineer for the project, Halff Associates, has preliminarily 
determined that 

 
 The total area draining to the storm sewer at the rear of the Walker site is 

approximately 49.1 acres.  Of that, the Walker site is only about 2.2 acres.  The 
Walker site accounts for approximately 4.5 percent of the total drainage area to 
that point. 

 The total flow for the 100-year storm at the rear of the Walker site is 
approximately 254 cfs.  Of that the Walker site contributes approximately 17 cfs 
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assuming development of the whole property.  The Walker site accounts for 
approximately 6.7 percent of the total flow at that location. 

Under the CDA, the developer’s contract with the City’s general contractor required the 

developer  to pay for that portion of the drainage facility depicted on Exhibit A. The 

language in the CDA does not address the portion of the cost to be borne by the 

developer upon completion of the total facility, however, following LGC Sec. 212.904 

and the analysis of our engineer, the developer’s share of the cost for the drainage 

facility is somewhere between 4.5 percent and 6.7 percent of the total cost.  

 

In order to provide for the reimbursement to the developer, Section 2 A of the CDA 

could be amended by addition of the following sentence to the last paragraph: “Upon 
acceptance by the City of the drainage improvements constructed by Developer 
as set out elsewhere in this Agreement, Developer shall be reimbursed for the 
cost of said construction except for that cost  roughly proportionate to that 
required by the development. ” 

 

 

Board/Citizen Input: 
N/A 

 

Financial Impact: 
Funds for the City’s share of the construction are available in the Drainage Utility Fund  

 

Staff Contacts:  
Curtis E. Hawk, City Manager 
817-616-3806 
chawk@richlandhills.com 
 
 
Attachment: Commercial Development Agreement between City and CCR Grapevine 

Highway LLC.  
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