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Office of the City Manager City of Richland Hills, Texas
Memorandum
To: Honorable Mayor Bill Agan and members of the Richland Hills City Council
From: Eric Strong
Date: September 24, 2013
Subject: Proposed Boarding House Standards Review

Council Action Requested:

Discuss proposed model Boarding House Standards and Ordinance

Background Information:

We have recently noticed some deficiencies in our existing ordinances as they relate to
boarding home facilities and our ability to regulate said facilities. We have been researching
what other cities in the State of Texas have done to strengthen their respective policies and
ordinances. As we have researched, we have come across model standards that are available
on the Texas Health and Human Services Commission website that we feel would
appropriately meet our needs. A copy of the model standards are attached to this memao.

Also attached to this memo is some information that was found on the City of San Antonio
website. It includes their permit application for the operation of a boarding house, a general
fact sheet regarding boarding houses and a boarding house identification checklist. If an
Ordinance is eventually passed, we would likely use forms similar to these in our regulation of

Boarding Houses. They are attached simply for informational purposes at this time.

Staff would like to get feedback from the Council on specific items that you might like to see
changed or modified to better fit our needs. Following our discussion, staff intends to have an

Ordinance prepared and brought back to Council at a future meeting for consideration.

Board/Citizen Input:



N/A
Financial Impact:

N/A

Staff Contacts:

Eric Strong

Assistant City Manager
estrong@richlandhills.com

Attachments:

Model Standards

Model Fact Sheet

Model Permit Application
Model Identification Sheet
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Texas Boarding House Model Standards

Introduction: The Legislature through House Bill 216, 81°% Legislature, Regular
Session, 2009, created Health and Safety Code Chapter 254, Boarding Home Facilities.
Section 254.003 directs the Health and Human Services Commission (HHSC) to
develop and publish model standards for the operation of boarding home facilities
relating to: construction and remodeling of boarding homes; sanitary and related
conditions; the reporting and investigation of injuries, incidents, and unusual accidents
and the establishment of policies and procedures to ensure resident health and safety;
assistance with self-administering medication; requirements for in-service education of
the facility’s staff; criminal history record checks; assessment and periodic monitoring to
ensure that a resident does not require personal care, nursing or other services and is
capable of self-administering medication. The legislation further directed HHSC to make
the model standards available to local counties or municipalities that choose to require
boarding homes to obtain a permit to operate the boarding home.

Definitions:
A. Boarding home facility means an establishment that:
1. furnishes, in one or more buildings, lodging to three or more persons with

disabilities or elderly persons who are unrelated to the owner of the
establishment by blood or marriage; and

2. provides community meals, light housework, meal preparation,
transportation, grocery shopping, money management, laundry services,
or assistance with self-administration of medication but does not provide
personal care services to those persons.

B. Personal care services means

1. assistance with meals, dressing, movement, bathing, or other personal
needs or maintenance;

2. the administration of medication by a person licensed to administer
medication or the assistance with or supervision of medication; or

3. general supervision or oversight of the physical and mental well-being of
a person who needs assistance to maintain a private and independent
residence in an assisted living facility or who needs assistance to manage
the person's personal life, regardless of whether a guardian has been
appointed for the person.

C. Assistance with self-administration of medication means assisting a resident by
reminding the resident to take medication, opening and removing medications
from a container, placing medication in a resident’s hand or in/fon a clean surface
such as a pill cup or a medication reminder box and reminding the resident when
a prescription medication needs to be refilled.



October 1, 2013
7A - 4

Resident means a person who is residing in a boarding home facility.
Elderly person means a person who is 65 years of age or older.
Person with a disability means a person with a mental, physical, or

developmental disability that substantially impairs the person's ability to provide
adequately for the person's care or protection and

1. who is 18 years of age or older or
2. under 18 years of age and who has had the disabilities of minority
removed.

An injury, incident or unusual accident is an event that resulted in a change in
the resident's physical or mental status that occurred in the boarding home
facility or on the grounds of the boarding home facility that requires intervention
by a private or public entity responsible for physical or mental health

services, or an event that requires the facility taking resident safety and
protection measures including:

1. an allegation of abuse, neglect, or exploitation;
2. death;
3. a resident’s absence from the facility when circumstances place the

resident’s health, safety or welfare at risk;

4, fire;
5. criminal acts; and
6. altercations between residents.

Abuse, neglect and exploitation is defined in the Texas Human Resource Code
Section 48.002 as the following:

1. "Abuse" means:

a. the negligent or willful infliction of injury, unreasonable
confinement, intimidation, or cruel punishment with resulting
physical or emotional harm or pain to an elderly or disabled
person by the person's caretaker, family member, or other
individual who has an ongoing relationship with the person; or

b. sexual abuse of an elderly or disabled person, including any
involuntary or nonconsensual sexual conduct that would constitute
an offense under Section 21.08, Penal Code (indecent exposure)
or Chapter 22, Penal Code (assaultive offenses), committed by
the person's caretaker, family member, or other individual who has
an ongoing relationship with the person.
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"Exploitation" means the illegal or improper act or process of a caretaker,
family member, or other individual who has an ongoing relationship with
the elderly or disabled person using the resources of an elderly or
disabled person for monetary or personal benefit, profit, or gain without
the informed consent of the elderly or disabled person.

"Neglect" means the failure to provide for one's self the goods or services,
including medical services, which are necessary to avoid physical or
emotional harm or pain or the failure of a caretaker to provide such goods
or services.
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Standard 1. Construction/Remodeling

A.

Each owner/operator of a boarding home facility must ensure the resident’s
health, safety, comfort and protection through the following standards that
address the construction or remodeling of a boarding home facility, including
plumbing, heating, lighting, ventilation and other housing conditions.

Each facility must meet the following applicable codes and regulations:

local zoning and building codes;

federal, state and local fire codes;

federal, state and local health & safety codes; and
federal and state accessibility regulations.

e

Mobile homes shall not be permitted for use as boarding homes or additions to
existing boarding homes.

Interior doors to living spaces, bedrooms, bathrooms and toilet rooms must fit the
openings in which they are hung, be properly equipped with hardware and be
maintained in good working condition. Doors with locking devices must be
provided where necessary to provide privacy and protection of the resident.

1. Every closet door latch will be such that it can be readily opened from
the inside in case of an emergency.

2. Every bathroom door or door lock must permit the opening of the locked
door in case of an emergency.

Public pathways and stairways in buildings must maintain a minimum
unobstructed width concurrent with federal fire codes and must be provided with
convenient light switches controlling an adequate lighting system.

Boarding home facilities must be supplied with electric service and fixtures that
are properly installed and maintained in safe working condition and
connected to a source of electrical power.

Every boarding home facility must have heating and cooling equipment that are
properly installed, vented, and maintained in a safe good working condition. The
temperature of rooms intended for human occupancy will remain at a
temperature between sixty-eight (68) and eighty-two (82) degrees Fahrenheit.

Every boarding home facility must have water heating facilities that are properly
installed, vented, in good working condition, and are properly connected with

hot and cold water lines. The temperature of water drawn at every required sink,
lavatory basin, bathtub or shower will remain at a temperature between one
hundred and ten (110) and one hundred and twenty (120) degrees Fahrenheit.

Every habitable room must have at least one window that can be easily opened,
or such other device as will ventilate the room. Locks that can be easily opened
manually from the inside must be provided on all exterior doors. All windows
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must be openable without tools. The window opening must meet local codes for
emergency egress. The bottom of the window opening must not be more than
44 inches above the floor.

Sleeping rooms must have:

1. at least 70 square feet of floor space in single-occupancy rooms;

2. at least 60 square feet of floor space for each occupant in multi-
occupancy rooms

3. beds spaced at least three feet apart when placed side by side or end-to-
end,;

4, at least a seven feet, six inches (7'6") ceiling height;

5. required accessibility for non-ambulatory residents and residents with

conditions that substantially limit ambulation and/or mobility;

6. beds at least six feet (6’) long and three feet (3') wide equipped with
supportive springs in good condition and a clean supportive mattress
in good condition, and a mattress cover that prevents bodily fluids from
soiling the mattress;

7. at least one pillow with a clean pillowcase, two (2) clean sheets, and a
cover such as a blanket or quilt, in good condition, per bed, cleaned
weekly or more often if soiled;

8. extra bed linens, including sheets, pillowcase and blankets must be
available to each resident;

9. at least one chest of drawers or equivalent, in good condition having a
sufficient number of drawers or other areas to contain all necessary items
of clothing and personal belongings of each resident that can be
locked/secured;

10. at least one chair in good condition in each sleeping room;

11. at least one end table in good condition located adjacent to each bed in
each sleeping room;

12. sufficient hanging space to allow clothes not stored in drawers to be
hung. Clothing must not be stored on the floor;

13. bath towels, washcloths, soap, individual comb and toothbrush must be
available at all times and in quantity sufficient to meet the needs of the
residents; and

14. access to emergency exit without passing through another sleeping room.
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All equipment, fixtures, furniture, and furnishings, including windows, draperies,
curtains, and carpets, must be kept clean and free of dust, dirt, vermin, and
other contaminants, and must be maintained in good order and repair.

Water closets, lavatories, and bathtubs or showers must be:

1.

2.

available on each floor when not provided in each individual room;

provided in the ratio of one toilet and one lavatory, and one bathtub or
shower for every six residents, or fraction thereof; and

accessible to the residents without going outside of the building or without
going through a sleeping room of another resident.

A telephone must be available, 24 hours per day, must be easily accessible, and
must afford privacy for use by residents.

1.

A listing of emergency telephone numbers, including the numbers of the
local police, fire department, ambulance, the office of the local
governmental entity that issued the boarding house permit, the Texas
Department of Family and Protective Services (DFPS), the Local Mental
Health Authority, and the Texas Information and Referral Network must
be placed in plain view on or next to the telephone and accessible to
persons who are visually or hearing impaired, as needed.

Each boarding home facility must provide:

1.

A washer and dryer for every 10 residents, or fraction thereof that is
properly vented to the outside. Washer or dryer must be in a utility room/
area that is not in kitchen area.

A sitting/communal/recreational room for the common use of all
residents. Furniture must include comfortable chairs and tables, and
lamps in good repair and appearance.

A dining room located on the same floor as the communal kitchen and
must:

a. be as nearly adjacent to the communal kitchen as practicable;

b. be accessible to the residents, without going through a sleeping
room or sleeping dormitory of another resident;

C. contain not less than 70 square feet of floor area; and

d. be supplied with one dining chair and 2 linear feet of dining table
space for each resident of a boarding home facility.

A kitchen that:

a. is accessible to the residents sharing the use without going
through a sleeping room of another resident;

b. has a food preparation area with a total of not less than 6 square
feet;
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C. contains a minimum floor space of 60 square feet for dining area
or, each kitchen with dining attached must be at least 100 square
feet;
d. has a minimum two compartment sink for manual dishwashing;
e. has a cooking stove fueled by gas or electricity;
f contains at least one cabinet of adequate size, suitable for storage

of food and utensils; and
g. is properly equipped to allow for the preparation of meals.

Fire precautions must include:

1.

providing suitable fire escapes/exits that must be kept in good repair and
accessible at all times;

having a written fire and evacuation plan that sets forth responsibilities
and steps to be taken by staff and residents in the event of fire or other
emergency;

posting an emergency evacuation plan throughout the facility; and

not storing gasoline operated maintenance equipment, lawn care
equipment, and flammable supplies inside the boarding home facility.

Alarm precautions must include the following:

1.

Extinguishers must be sufficiently provided, accessible, checked monthly
and recharged annually by a certified person.

All fire protection measures must be in accordance with requirements of
the local fire authority.

Smoke detectors must be hard-wired, working and equipped in each
bedroom, in corridors or hallways on each floor, and in laundry and
basement areas.

If a facility has a resident who is hearing impaired, a boarding house

owner/operator must install a visual smoke detector that is capable of
alerting a person with a hearing impairment of the presence of fire or
smoke.

Carbon monoxide detectors must be working and equipped close to
sleeping areas.

All residents must be shown how to use all emergency exits from the facility
within 24 hours of arrival to the facility.

The boarding home site must pass all required inspections and the
owner/operator must keep a current file of reports and other documentation on-
site needed to demonstrate compliance with applicable laws and regulations.
The inspections must be signed, dated, and free of any outstanding corrective
actions. The following inspections are required:
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annual inspection by the local fire authority or the State fire marshal;

annual inspection of the alarm system by the local fire authority or an
inspector authorized to install and inspect such systems;

annual kitchen inspection by the local health authority;

gas pipe pressure test once every three years by the local gas company
or a licensed plumber;

annual inspection and maintenance of fire extinguishers by personnel
licensed or certified to perform these duties; and

annual inspection of liquefied petroleum gas systems by an inspector
certified by the Texas Railroad Commission.
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Standard 2. Sanitary and Related Conditions

A.

K.

Each owner/operator of a boarding home facility must be responsible for
maintaining the dwelling and premises in a clean and sanitary condition.

Every boarding home facility must be kept in good repair, and so maintained as
to promote the health, comfort, safety and well-being of residents.

Interior walls, ceilings and floors must be capable of affording privacy and must
be maintained free of holes, cracks, loose or deteriorated material, or any other
condition that constitutes a hazard to the residents or is a harborage for insects,
pests or vermin.

Every window, exterior door and basement hatchway must be weather tight,
watertight, insect and rodent-proof and must be kept in good working condition.

The water supply must be of safe, sanitary quality, suitable for use, and adequate
in quantity and pressure. The water must be obtained from a water supply
system approved by the Texas Commission on Environmental Quality (TCEQ).

Every plumbing fixture, water pipe and waste pipe must be properly installed and
maintained in good sanitary working condition, free from defects, leaks and
obstructions and properly connected to an approved sewage disposal system.

Every boarding home facility utilizing well water must provide water samples at
least annually to the permit issuing entity. If the sample results show coliform
present, a resample must be taken within seven (7) days of receipt of the
results.

All garbage and refuse must be kept in watertight, covered containers. The
garbage and refuse area must be kept in a clean and sanitary condition. A
sufficient number of garbage receptacles must be provided by the boarding
home. All garbage, trash and refuse must be removed from the premises
frequently to prevent nuisance and unsightly conditions.

Each owner/operator must be responsible for the extermination of any insects,
rodents or other pests in the rooms occupied by residents, storage areas,attics or
on the premises and yard.

Water closets, lavatories, and bathtubs or showers must be:

1. kept clean and in good repair and must be well-lighted and ventilated,;

2. adequately supplied with toilet paper, soap, and hand towels for each
bathroom; and

3. supplied with non-slip surfaces in bathtub or shower, and curtains or other
safe enclosures for privacy.

Each kitchen in a boarding home must:
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1. be kept in a clean and sanitary condition;

2. have a food preparation area with a surface area that is smooth,
impermeable, free of cracks and easily cleanable, that shall not be used
for eating; and

3. have a refrigerator that is equipped with a thermometer and is maintained
in an operational, clean and sanitary condition that is adequate to
maintain foods at the required temperature.

Each facility shall meet all applicable state and local sanitary codes.

All linens and laundry shall be

1. bagged or placed in a hamper before being transported to the laundry
area;

2. properly identified to prevent loss; and

3. not be transported through, sorted, processed, or stored in kitchens, food

preparation areas, or food storage areas, if soiled.

Poisonous, toxic, and flammable materials shall

1. be stored and maintained away from bed linens, towels, or kitchen
equipment;

2. be prominently and distinctly labeled for easy identification of contents;
and

3. not be used in a way that contaminates food equipment or utensils, or in a

way that constitutes a hazard to employees or residents.

After each usage, all eating and drinking utensils shall be thoroughly washed and
sanitized in hot water containing a suitable soap or synthetic detergent and
rinsed in clean hot water. In the event a mechanical dishwasher is used, dish
detergent is required.

All food and drink shall be:

1. clean, free from spoilage, pathogenic organisms, toxic chemicals, and
other harmful substances;

2. prepared, stored, handled, and served so as to be safe for human
consumption;
3. maintained at a temperature of 41 degrees Fahrenheit or below for foods

subject to spoilage;

4. maintained at 140 degrees Fahrenheit or above at all times for hot foods
ready to serve;

10
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5. maintained in the freezer at a temperature of 0 degrees Fahrenheit or
below for foods stored as frozen; and
6. stored in food containers that are appropriately labeled, dated, and

protected from flies, insects, rodents, dust, and moisture.
Meals provided by the facility shall be nutritionally balanced and shall provide the
USDA recommended daily allowances of vitamins, minerals and calories.
With the exception of service animals for persons with disabilities, birds, cats,
dogs or other animals are not permitted in areas in which food is prepared,

stored or where utensils are washed or stored.

Meals shall be served:

1. at least three (3) times per day;

2. in sufficient quantity and quality to meet the nutritional needs of the
residents;

3. daily at regular hours, with at least one hot meal per day;

4. with no more than 14 hours between the beginning of the evening meal

and the beginning of the morning meal; and
5. with alternative selections for residents on medically prescribed diets.
A time schedule of meals shall be posted daily.
Employees or residents engaged in food handling shall
1. observe sanitary methods, including hand washing as appropriate; and

2. not be assigned to preparing foods for others at the facility if carrying a
disease that can be transmitted to others.

Regardless of the number of residents, each boarding home facility shall hold a
valid food handling permit issued by the applicable local or state regulatory
authority in the name of the owner/operator and for the specific boarding home
facility.

If preparing meals for residents, staff must have a food-handler’'s permit.

Each boarding home facility shall maintain a minimum food and water supply
sufficient for all residents as recommended by the American Red Cross.

Each boarding home facility shall be equipped with a first aid kit as
recommended by the American Red Cross.

11
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Standard 3. Reporting and Investigation of Injuries, Incidents and Unusual
Accidents and the Establishment of Other Policies and Procedures to Ensure
Resident Health and Safety

A. Each owner/operator of a boarding home facility must develop and implement
policies and procedures for investigating and documenting injuries, incidents and
unusual accidents that involve residents. Owners/operators must also establish
policies and procedures necessary to ensure resident health and safety.

1. Minimum requirements for the documentation of injuries, incidents or
unusual accidents should include, but are not limited to:

a. Date and time of the injury, incident or unusual accident occurred;

b. Description of the injury, incident or unusual accident;

C. Description of any medical or mental health treatment the resident
received;

d. Steps taken by the owner/operator to prevent future injuries,
incidents or unusual accidents if a problem at the boarding home
facility resulted in the injury, incident or unusual accident.

e.  When the resident's legal guardian or legally authorized
representative was notified about the injury, incident or unusual
accident.

2. Residents, the resident's guardian, or legally authorized representatives
should be given access to the inspection records as described in A (1)
within 48 hours of requesting the records from the owner/operator.

B. In addition to investigating and documenting injuries, incidents or unusual
accidents, an owner/operator must report any allegations of abuse, neglect or
exploitation of an adult age 65 or older or an adult with a disability to the Texas
Department of Family and Protective Services. Failure to report suspected
abuse, neglect or exploitation of an elderly adult or adult with a disability is a
Class A misdemeanor.

1. Each owner/operator should ensure that each resident has access to a
telephone 24 hours per day that is easily accessible and affords privacy
for use by residents.

2. The owner/operator shall ensure that no resident is harassed, retaliated
against, threatened or intimidated at anytime for making a report of
abuse, neglect or exploitation.

3. Owner/operators will provide each resident with a copy of the definitions
of abuse, neglect or exploitation as outlined in Chapter 48 of the Human
Resources Code.

4. Owner/operators will allow law enforcement personnel, emergency
medical and fire personnel access to the boarding home facility when

12
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these professionals are responding to a call at the owner/operator's room
and board facility.

No operator or other employee of a boarding home facility shall provide services
or engage in behavior that constitutes a financial conflict of interest including:

1.

2.

4.

borrowing from or loaning money to residents;
witnessing wills in which the operator or employee is a beneficiary;

co-mingling the resident's funds with the operator's or other residents'
funds; or

becoming the guardian, conservator or power of attorney for a resident.

If an owner/operator becomes the representative payee for a resident or assists
a resident with general money management, the owner/operator shall:

1.

maintain separate financial records for each resident for which the
owner/operator is the representative payee for the entire period of time
the owner/operator is the resident's representative payee and continue to
maintain the resident's records for one year past the last calendar day the
owner/operator is the resident's representative payee;

include in the records an itemized list of expenditures that the
owner/operator has made on behalf of the resident, including the
charges that are assessed by the owner/operator;

maintain receipts for all expenditures in addition to the itemized
documentation;

develop a budget with the resident outlining routine expenditures and
ensure that expenditures that are not routine are discussed with the
resident before the resident's funds are expended; and

the owner/operator will allow the resident, the resident's guardian, or
legally authorized representative access to the resident's financial records
that are maintained by the owner/operator within 48 hours of receiving a
request.

An owner/operator of a boarding home facility shall develop a service agreement
with each resident and maintain a copy of the agreement signed by the resident.

13
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Standard 4. Assistance with Self-Administration of Medication

A.

Assistance with self-administration of medication may be provided to adult
residents who can identify their medication and know when their medication
should be taken but require assistance with self-administration. Assistance with
self-administration of medication may not be provided to minors.

Assistance with self-administration of medication is limited to:
1. reminding the resident to take medication;

2. opening a container, removing medication from a container, and placing
medication in a resident’s hand or in/on a clean surface, such as a pill
cup or medication reminder box, for the resident’s self-administration; and

3. reminding the resident when a prescription needs to be refilled.

All residents’ medication must be stored in a locked area. The boarding home
facility must provide a central locked storage or individual locked storage areas
for each resident’'s medication.

1. If the boarding home facility uses a central medication storage area, a
boarding home employee must be available to provide access at all times
and each resident’s medication must be stored separately from other
residents’ medications within the storage area.

2. If a resident’s medication requires refrigeration, the boarding home facility
must provide a refrigerator with a designated and locked storage area or
a refrigerator inside a locked medication room.

3. Medications labeled for “external use only” must be stored separately
within the locked area.

4, Poisonous substances must be labeled, stored safely, and stored
separately from medications within a locked area.

5. If a boarding home facility stores controlled drugs, the facility must adopt
and enforce a written policy for preventing the diversion of the controlled
drugs.

Medication that remains in the boarding home facility after a resident is no longer

lodging in the facility must be properly disposed of by the owner or operator in
accordance with applicable county or municipality requirements.

14
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Standard 5. Requirements for in-service education of facility’s staff

A.

Each owner/operator and employee is subject to the following initial training
requirements prior to contact with residents:

1.

2.

employer rules and policies;
recognizing and reporting abuse, neglect and exploitation;

resident’s rights, including all applicable rights from the following:

a. Texas Human Resource Code, Chapter 102, Rights of the Elderly;

b. Texas Human Resource Code, Chapter 112, Developmental
Disabilities;

(o} Texas Property Code, Chapter 301, Fair Housing Practices; and

d. Texas Property Code, Chapter 92, Residential Tenancies.

policies and procedures for contacting emergency personnel when a
resident’s health or safety is at risk;

complaint process specific to the city and boarding home;
assistance with self-administration of medication;
prevention of injuries, incidents and unusual accidents;
emergency, evacuation and disaster plan; and

service specific orientation that includes, but is not limited to:

a nutrition, including meal preparation and dietary needs;
b. sanitation;

c laundry; and

d housework.

Each owner/operator and employee is subject to the following ongoing training
requirements:

1.

Updates and changes in any policies and procedures within 10 days of
the owner, operator or employee becoming aware of the change.

Orientation specific to the needs of each new resident within one day of
the resident moving into the home.

Orientation specific to the needs of a resident whose needs have
changed due to injury, illness, hospitalization or other circumstances
which affect the resident’'s needs within one day of the owner, operator, or
employee becoming aware of the change.

15
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Standard 6. Criminal Background History Checks

A.

A boarding home facility owner/operator’'s permit to operate a boarding home
may be denied, revoked, suspended, or denied for renewal if the owner/operator
has been convicted of a criminal offense listed in subsection C or D of this
section, or if the owner/operator has in its employ any person convicted of a
criminal offense listed in subsection C or D.

The owner/operator must complete any state or federal request and release
forms that are required to obtain a criminal history report for the owner/operator.
In addition to the permit fee, the owner/operator will provide funding to the
county/municipality in a manner specified by the county/municipality to cover any
fees imposed by state or federal agencies for the report.

The following histories will disqualify an owner/operator from obtaining a permit
to operate a boarding home or will serve as a bar to being employed by a
boarding home facility:

1. an offense under Chapter 19, Penal Code (criminal homicide);

2. an offense under Chapter 20, Penal Code (kidnapping and unlawful
restraint);

3. an offense under Section 21.02, Penal Code (continuous sexual abuse of
young child or children), or Section 21.11, Penal Code (indecency with a
child);

an offense under Section 22.011, Penal Code (sexual assault);

an offense under Section 22.02, Penal Code (aggravated assault);
an offense under Section 22.04, Penal Code (injury to a child, elderly
individual, or disabled individual);

7. an offense under Section 22.041, Penal Code (abandoning or
endangering child);
an offense under Section 22.08, Penal Code (aiding suicide);
an offense under Section 25.031, Penal Code (agreement to abduct from
custody);
10. an offense under Section 25.08, Penal Code (sale or purchase of a child);
11. an offense under Section 28.02, Penal Code (arson);
12. an offense under Section 29.02, Penal Code (robbery);
13. an offense under Section 29.03, Penal Code (aggravated robbery);

14. an offense under Section 21.08, Penal Code (indecent exposure);

16
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an offense under Section 21.12, Penal Code (improper relationship
between educator and student);

an offense under Section 21.15, Penal Code (improper photography or
visual recording);

an offense under Section 22.05, Penal Code (deadly conduct);

an offense under Section 22.021, Penal Code (aggravated sexual
assault);

an offense under Section 22.07, Penal Code (terroristic threat);

an offense under Section 33.021, Penal Code (online solicitation of a
minor);

an offense under Section 34.02, Penal Code (money laundering);

an offense under Section 35A.02, Penal Code (Medicaid fraud);

an offense under Section 42.09, Penal Code (cruelty to animals);

an offense under Section 30.02, Penal Code (burglary);

an offense under Chapter 31, Penal Code (theft), that is punishable as a
felony; or

a conviction under the laws of another state, federal law, or the Uniform
Code of Military Justice for an offense containing elements that are
substantially similar to the elements of an offense listed in this subsection.

A person may not own a boarding home or be employed in a position the duties
of which involve direct contact with a resident in a boarding home before the fifth
anniversary of the date the person is convicted of any felony offense not listed in
subsection C or any of the following non-felony offenses:

1.

an offense under Section 22.01, Penal Code (assault), that is punishable
as a Class A misdemeanor;

an offense under Section 32.45, Penal Code (misapplication of fiduciary
property or property of a financial institution), that is punishable as a
Class A misdemeanor;

an offense under Section 32.46, Penal Code (securing execution of a
document by deception), that is punishable as a Class A misdemeanor;

an offense under Section 37.12, Penal Code (false identification as peace
officer);

an offense under Section 42.01(a)(7), (8), or (9), Penal Code (disorderly
conduct); or

17
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6. a conviction under the laws of another state, federal law, or the Uniform
Code of Military Justice for an offense containing elements that are
substantially similar to the elements of an offense listed in this subsection.

The owner/operator must ensure that all employees, including volunteers who
are not residents, have had a background check of conviction records, pending
charges and disciplinary board decisions completed within the past two years,
and is repeated every year thereafter, and that the individual is not disqualified
under the provisions of Subsections C and D of this section. The owner/operator
will immediately discharge any employee or volunteer whose criminal history
check reveals conviction of a crime that bars employment or volunteer service.
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Standard 7. Assessment and periodic monitoring of residents

A. Owners/operators of a boarding home facility or their designee will complete and
document an annual assessment and conduct periodic monitoring to ensure that
a resident is capable of self-administering medication and completing basic
elements of personal care as listed in Subsection B & C. The assessment will
be used as a tool to determine if the needs of the resident can be addressed in
a boarding home facility or if the resident needs personal care services and/or
medication administration that cannot be provided by the boarding home facility.

B. Elements of the self-administration of medication to be assessed by the
boarding home facility owner/operator or designee include the ability to perform
each of the following tasks with little assistance:

1. identifying the name of the medication;

2. providing a reason for the medication (the owner/operator cannot force
the resident to disclose a health condition that is the basis for the
medication if the resident refuses);

3. distinguishing color or shape;
4, preparing correct number of pills (dosage);
5. confirming the time to take medication(s); and
6. reading labels.
C. Elements of personal care to be assessed by the boarding home facility

owner/operator include the resident's ability to:

1. eat independently;
2. bathe without assistance;
3. dress without assistance; and
4, move and transfer independently.
D. As a result of an assessment, if an owner/operator finds that a resident is in a

state of possible self-neglect due to no longer being able to perform basic
elements of personal care as listed in Subsection C and believes that a higher
level of care is needed, the owner/operator is responsible for the following:

1. Contacting DFPS by phoning the Statewide Intake division at 1-800-252-
5400;
2. Notifying the resident's guardian or legally authorized representative; and
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3. Contacting the appropriate health or human services authority to advise
that the resident requires services beyond what can be provided by the
boarding home facility

A state of self-neglect does not exist if the resident receives outside professional
services that meet the resident's need for personal care or self-administration of
medication. In these cases, the resident can remain in the boarding home facility
provided that all needs for personal care and self-administration of medication
are met.
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BOARDING HOMES PERMIT APPLICATION

USE OF THIS APPLICATION

In accordance with Section 16-943 of the City Code (City Ordinance No. 2012-12-13-0971), all
boarding home facilities - new and existing - within the limits of the City of San Antonio are
required to have a valid permit issued from the Development Services Department (DSD). This
application is intended for all proposed new boarding home permits and/or all renewals of
existing boarding permits. You can view the entire City Ordinance No. 2012-12-13-0971 along
with other helpful information regarding the requirements related to Boarding Homes within San
Antonio at http://www.sanantonio.gov/BoardingHomesOrdinance.aspx.

BOARDING HOME FACILITY DEFINITION
In accordance with Section 16-941(3) of the City Code (City Ordinance No. 2012-12-13-0971), a
BOARDING HOME FACILITY means an establishment that:

(A) Furnishes, in one or more buildings, lodging to three or more elderly and/or
disabled persons who are unrelated to the owner of the establishment by blood
or marriage; and

(B) Provides community meals, light housework, meal preparation, transportation,
grocery shopping, money management, laundry services, or assistance with
self-administration of medication to persons/residents who are capable of
feeding, dressing, moving, self-evacuating, bathing and attending to other
personal needs or maintenance without assistance; and

(C) Does not provide PERSONAL CARE SERVICES to persons/residents.

Note that PERSONAL CARE SERVICES is defined in Section 16-941(17) as:

(A) Assistance with meals, dressing, movement, bathing, or other personal needs
or maintenance;

(B) The administration of medication by a person licensed to administer medication
or the assistance with or supervision of medication; or

(C) General supervision or oversight of the physical and mental well-being of a
person who needs assistance to maintain a private and independent residence
in an assisted living facility or who needs assistance to manage the person’s
personal life, regardless of whether a guardian has been appointed for the
person.

FACILITIES NOT REQUIRED TO OBTAIN A BOARDING HOME PERMIT
As noted in Section 16-944 of the City Code (City Ordinance No. 2012-12-13-0971), the
following homes/services are not required to obtain a boarding home permit.

(1) Home and community support services licensed under Chapter 142 of the
Texas Health and Safety Code, as amended.
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(2) Convalescent and nursing homes and related institutions licensed under
Chapter 242 of the Texas Health and Safety Code, as amended.

(3) Continuing care facilities licensed under Chapter 246 of the Texas Health and
Safety Code, as amended.

(4) Assisted living facilities licensed under Chapter 247 of the Texas Health and
Safety Code, as amended.

(5) Intermediate care facilities for the mentally retarded licensed under Chapter
252 of the Texas Health and Safety Code, as amended.

(6) A person that provides from home health, hospice, or personal assistance
services only to persons enrolled in a program funded wholly or partly by a
state agency with jurisdiction over mental health and mental disability and
monitored by that state agency or its designated local authority in accordance
with standards set by that agency as defined in Section 142.003(a)(19) of the
Texas Health and Safety Code, as amended.

(7) An establishment conducted by or for the adherents of a well-recognized
church or religious denomination for the purpose of providing facilities for the
care and treatment of the sick who depend exclusively on prayer or spiritual
means for healing, without the use of any drug or material remedy, if the
establishment complies with safety, sanitary, and quarantine laws and rules as
defined in Section 242.003(3) of the Texas Health and Safety Code, as
amended.

(8) A facility that provides personal care services only to persons enrolled in a
program that is funded in whole or in part by a state department or agency and
that is monitored by a state department or agency or its designated local
mental retardation authority in accordance with standards set by the state
department or agency, as defined in Section 247.004(4) of the Texas Health
and Safety Code, as amended.

(9) A hotel as defined by Section 156.001 of the Texas Tax Code, as amended.

(10) A retirement community as defined by Section 11.18 of the Texas Tax Code,
as amended.

(11) A monastery or convent.

(12) A childcare facility as defined by Section 42.002 of the Texas Human
Resources Code as amended.

(13) A family violence shelter center as defined by section 51.002 of the Texas
Human Resources Code, as amended.

(14) A fraternity or sorority house, or other dormitory, associated with an institution
of higher education.

STEPS TO OBTAIN A BOARDING HOME PERMIT
Depending on your scenario, please follow the appropriate steps as outlined below:

Scenario 1: If this application is for a proposed new structure for a new proposed boarding
home facility, please refer to the COMMERCIAL — NEW BUILDING PERMIT APPLICATION
for instructions on submitting construction documents for plan review, construction permits,
inspections and obtaining your initial Certificate of Occupancy. Note that you will have to submit
a completed Boarding Home Permit Application with your construction document submittal
package. This will ensure that you receive your initial annual Boarding Home Permit at the end
of the plan review and inspection process with your approved Certificate of Occupancy.

Scenario 2: If this application is for an existing structure where there is currently an
existing boarding home that was legally in existence prior to December 13, 2012, submit
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1) a copy of your current Certificate of Occupancy for the existing boarding home, and 2) a
completed Boarding Home Permit application. The City will begin its review and inspection
process in order to issue your Boarding Home Permit application.

If you do not have a Certificate of Occupancy, but believe you were legally in existence prior to
December 13, 2012, please fill out the Existing Boarding Home Legal Verification Form
(attached) and submit to the Development Services Department along with any applicable
paperwork that may prove that your existing boarding home was legally in existence prior to
December 13, 2012. The City will review the information and determine if the existing boarding
home was legally in existence and communicate its findings to you within 10 days of receiving
the completed form and paperwork.

Scenario 3. If this application is for an existing structure where there is not currently an
existing boarding home that was legally in existence prior to December 13, 2012, submit
1) a completed CERTIFICATE OF OCCUPANCY APPLICATION with all associated paperwork,
and 2) a competed Boarding Home Permit application. The City will begin its review and
inspection process in order to issue both your Certificate of Occupancy and your Boarding
Home Permit application. Note that the current Certificate of Occupancy application fee will be
due upon your submittal of these two applications. Ifiwhen your Certificate of Occupancy is
approved this fee will be credited to your initial annual Boarding Home Permit fee.

Note 1: If this permit application for either scenario 2 or 3 above (i.e., an existing structure)
proposes and/or requires an addition to the facility to meet owner and/or City code
requirements, please refer to the COMMERCIAL — NEW BUILDING PERMIT APPLICATION for
additional information and construction document requirements that may be applicable for your
proposed project.

Note 2: If this permit application for either scenario 2 or 3 above (i.e., an existing structure)
proposes and/or requires remodeling to meet owner and/or City code requirements, please refer
to the COMMERCIAL REMODEL PERMIT APPLICATION for additional information and
construction document requirements that may be applicable for your proposed project.

Once the City receives a completed application and all the necessary paperwork and/or
construction documents as required by the appropriate scenario above, the City will review of
your application to verify compliance with the applicable City requirements related to your
boarding home. Note that this will include required inspections of the facility by City staff that
will be coordinated with the applicant. When the City has ensured that all applicable
requirements are met, including the payment of all applicable fees, the City shall issue your
Boarding Home Permit that will be valid for one year.

Note that the Boarding Home Permit issued by the City is required to be prominently and
conspicuously posted for display in a public area inside the boarding home facility that is readily
available to residents, the operator, employees, and visitors.

EXPIRATION AND RENEWAL OF PERMIT

As noted in Section 16-953 of the City Code (City Ordinance No. 2012-12-13-0971), a permit to
operate a boarding home facility expires one year after the date of issuance. Further, a permit
holder is required to apply for renewal at least 30 calendar days before the expiration of
the permit using the Boarding Home Permit Application. The permit holder shall update the
information contained in the original permit application, if any of the information has changed.
The permit holder shall sign a statement affirming that there is either no change in the
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information contained on the original permit application and any subsequent renewal
applications, or that any information that has been updated is accurate and complete. The fee
for the renewal of a permit to operate a boarding home facility is $1,000.00.

NONTRANSFERABILITY OF THE PERMIT

As noted in Section 16-954 of the City Code (City Ordinance No. 2012-12-13-0971), a permit to
operate a boarding home facility is not transferable to another owner, operator, or location.
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CITY OF SAN ANTONIO

1901 S. ALAMO STREET, TEXAS 78204 (210) 207- 1111

BOARDING HOMES PERMIT APPLICATION

0 Boarding Home Permit Application No. (to be assigned by City staff):
Boarding Home Name:
1 _ — ,
Site Address: Building No.: Suite No.:
Legal NCB: Block: Lots:
2 Description
Existing
Zoning:
Boarding Home Owner/Operator: Phone: Fax:
Home Address: Email:
3 — ; : .
City: State: Zip Code:
Date of birth: Driver’s license # and State:
Property Owner (if not same): Phone: Fax:
Address: Email:
4 T : : y
City: State: Zip Code:
Date of birth: Driver’s license # and State:
Please check the box below that accurately describes the scope of this Boarding Home
Permit Application:
‘ This application is for a proposed new structure for a new proposed boarding home
facility.
This application is for an existing structure where there is currently an existing
boarding home that was legally in existence prior to December 13", 2012 at this location.
‘ This application is for an existing structure where there is not currently an existing
boarding home that was legally in existence prior to December 13", 2012
6 Certificate of Occupancy AP#: Date Certificate of Occupancy was issued:
Have you received an approved variance from City Council regarding the 2
: . . ’ : Yes No
7 mile separation from another boarding home requirement? (circle one)
If so, when? Ordinance #:
Total Number of buildings in the facility including square footage of each building:
8
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Maximum number of residents:

9
Number of bedrooms:

10
Number of employees:

11
Provide the names and contact information (address, phone number, email address, etc.) for each
of the employees that will work at this boarding home along with approved background checks for
each employee with the application in accordance with Section 16-969 of the City Code. (Provide
additional sheets as needed).

12
Does property owner or operator own/operate another boarding home Yes No
within the City of San Antonio?
If yes, in the space provide below, please provide the name, address, Boarding Home Permit
Number, Certificate of Occupancy AP Number, owner and operator for each additional boarding
home. Use additional sheets as needed.

13
Please describe in detail the services that will be provided to the residents by the boarding home
owner/operator and/or staff.

14

15 | Will meals be prepared by staff and/or operator?(circle one) Yes No
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16 | Hours when residents will be under supervised watch by operator and/or employee(s):
Have you received an approved variance from City Council regarding the %2

17 S . - - Yes No
mile distance from another boarding home requirement? (circle one)

NOTICE

| hereby certify that | have read and examined this application and know the same to be true and
correct. All provisions of laws and ordinances governing this type of work will be complied with
whether specified or not. The granting of a permit does not presume to violate or cancel the

18 | provisions of any other state or local law regulating construction or the performance of construction.
| acknowledge that my project may be subject to the requirements of the Fair Housing Act (FHA),
the Americans with Disabilities Act (ADA), the Texas Accessibility Standards (TAS), and section 504
of the Rehabilitation Act of 1973. It is my responsibility to ensure my project complies with those
requirements. | affirm that for information | will contact: 1-800-949-4232 for ADA, 1-800-767-7468
for FHA, or 1-800-803-9202 for TAS.

19 Applicant Signature: Date:
Boarding Home Owner/Operator Signature (T o0meD o s1gn staement berow | " e

20 | - Authorized Agent) %,
Printed Name:
Completeness Review by (Print) : Date:

21

* Owner’'s Authorized Agent:

| CERTIFY THAT | AM AN AGENT OF
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FACT SHEET

Adopted Boarding Homes Ordinance

A boarding home is defined as an establishment that:

* Furnishes, in one or more buildings, lodging to three or
more elderly and/or disabled persons who are unrelated to
the owner of the establishment by blood or marriage; and

* Provides community meals, light housework, meal prepa-
ration, transportation, grocery shopping, money manage-
ment, laundry services, or assistance with self-administra-
tion of medication to persons/residents who are capable
of feeding, dressing, moving, self-evacuating, bathing and
attending to other personal needs or maintenance without
assistance; and

*  Does not provide personal care services to persons/residents.

How does this Adopted Ordinance Affect Existing

Boarding Homes?

If “legally in existence” prior to date of adoption of this ordi-

nance:

+ Existing boarding homes will not have to meet 2012 build-
ing-related and fire code requirements:

»  Grandfathered to building and fire codes that they
started under.

» The same policy applies for all businesses when new
buildings and fire codes are adopted.

+ Existing boarding homes are still subject to annual registra-
tion, inspection and related requirements.

What are the Fire and Life Safety Requirements?

*  Fire Sprinklers are required within one (1) year.

*  Arc-Fault Circuit Interrupters (AFCI) are required in lieu of
commercial wiring.

*  Smoke and Carbon Monoxide Detectors are required.

+ Fire Evacuation Plans are required.

What are the Premise-Based Health Safety

Requirements?

+ Kitchen Inspections for Health Code are required.

* Food Handler Certification is required.

*  Overcrowding Limits:

» 70 square feet of floor space per sleeping room for
single occupancy rooms.

» 50 square feet of floor space per sleeping room for
multiple occupancy rooms.

What are the Zoning Requirements?

¢ A maximum number of six (6) residents are allowed for a
boarding home in a single family zoning district.

* There is a required minimum "2 mile separation between
boarding homes

* Boarding homes must comply with the minimum Property
Maintenance Code requirements.

What are the Responsibilities and Requirements of

Boarding Home Owners?

* Boarding home owners are required to:

»  Perform initial and annual assessments of residents.

» Provide on-site staff supervision anytime there are
three or more residents at home.

»  Provide initial and ongoing training of employees.

»  Perform criminal background history checks of opera-
tors and employees.

Permit Application Requirements:

* Applicant can be owner or operator of the boarding home,
or officer or agent of entity that owns or operates a board-
ing home.

+ Ifthe boarding home is a rental property, the applicant must
submit a letter from the property owner (landlord) that au-
thorizes the use of the rental property as a boarding home,
and that acknowledges that the facility must meet City Code
requirements.

Notification of Change of Information:

*  Permit holders are required to notify the City of San Anto-
nio if there is a change in:

»  Number of persons in the home
»  Ownership or operation of the home
»  Disabilities served in the home
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Issuance and Denial of Permit:
* A permit will be issued if:
»  The home meets all requirements set out in the City
Code.
* A permit will be denied if:
»  Owner, operator or employees do not meet the crimi-
nal background check requirements.
»  Applicant has another home currently under suspen-

sion.

»  Applicant has made false statement on permit appli-
cation

»  The home does not meet all applicable City Code re-
quirements.

Suspension of Permit:

* A permit will be suspended if a home is out of compliance
with City Code or if owner/operator impedes or refuses to
allow inspection.

*  Permit can be suspended for up to 90 days.

* Department can enter into compliance agreement that sets
out requirements for facility to come into compliance within
set period of time.

+ Suspended boarding home may not admit new residents to
suspended facility.

+ If applicant has suspended permit, a permit for a new facil-
ity will not be granted.

Revocation of Permit:

* A permit will be revoked if:

»  Permit holder or employee fails criminal background
check.

»  Permit holder makes false statement on application.

»  Permit holder does not pay required fee.

»  Permit has been suspended within the last 12 months.

Non-Transferability:
* Permit is not transferable to another owner, operator or lo-
cation.

Inspections and Fees:

+  There is an annual inspection fee of $1,000.

+ Re-inspection fee is $51.50 per inspector, per hour, per re-
turn or re-visit.

Emergency Precautions:

 Fire escapes and exits must be in good repair and accessible
at all times.

*  Permit holder must implement a written fire and evacuation
plan.

*  Written plan must be submitted to the fire department for
approval.

* Emergency evacuation plan must be posted in every sleep-
ing room and kitchen.

Reporting and investigation of injuries, incidents,

unusual accidents; establishing policies and proce-

dures to ensure resident health and safety:

* Injuries, incidents and unusual accidents must be docu-
mented and investigated.

+ Allegations of abuse, neglect, or exploitation must be re-
ported.

* Law enforcement, emergency and fire personnel must be
given access when responding to calls.

Criminal Background Checks:

* Permit holder’s permit to operate a boarding home may be
denied, revoked, suspended, or denied for renewal if the
permit holder has been convicted of a criminal offense list-
ed in subsections C or D of proposed ordinance.

* The permit holder must complete any state or federal re-
quests and release forms that are required to obtain a crimi-
nal history report for the permit holder.

For more information on the adopted boarding
home ordinance, visit www.sanantonio.gov
or call 210-207-8511.
Updated 01/16/13
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BOARDING HOME INSPECTION PROGRAM

How to Identify a Boarding Home

Are there at least three residents unrelated to the owner or operator?
Are the residents elderly and/or disabled (mentally and/or physically)?

Are any of the services listed to the right provided to the residents?

Are the residents capable of feeding, dressing, self-evacuating?

If the answers are YES it’s a boarding home...unless the facility fits

into one of the following exemptions:

e Licensed or monitored under Texas
Health and Safety Code Chapters 142,
242, 246, 247 or 252

e Well-recognized church or religious de-
nomination depending exclusively on
prayer or spiritual means for healing

o A hotel or retirement community as de-
fined by the Texas Tax Code

sources Code

of higher learning

e A monastery or convent
e Childcare facility or family violence cen-
ter as defined by the Texas Human Re-

e A fraternity or sorority house, or other
dormitory, associated with an institution

YES NO

0 O
0 O
[ O
0 O

BOARDING HOME SERVICES

Community meals, light housework,

meal preparation, transportation, gro-

cery shopping, money management,
laundry services, assistance with self-
administration of medicine...

ELDERLY AND/OR DISABLED

Elderly: 65 years of age or older
Disability: defined by 42 USC 12102

(A) A physical or mental impairment that
substantially limits one or more major life
activities of such individual

(B) A record of such an impairment

(C) Being regarded as having such an
impairment

42 USC 12102: Definition of Disability

(1) Disability

The term “disability” means, with respect to an individual—

(A) a physical or mental impairment that substantially limits one or more
major life activities of such individual;

(B) a record of such an impairment; or

(C) being regarded as having such an impairment (as described in paragraph
(3)).

(2) Major life activities

(A) In general

For purposes of paragraph (1), major life activities include, but are not limited
to, caring for oneself, performing manual tasks, seeing, hearing, eating, sleep-
ing, walking, standing, lifting, bending, speaking, breathing, learning, read-
ing, concentrating, thinking, communicating, and working.

(B) Major bodily functions

For purposes of paragraph (1), a major life activity also includes the operation
of'a major bodily function, including but not limited to, functions of the im-
mune system, normal cell growth, digestive, bowel, bladder, neurological,
brain, respiratory, circulatory, endocrine, and reproductive functions.

(3) Regarded as having such an impairment

For purposes of paragraph (1)(C):

(A) An individual meets the requirement of “being regarded as having such
an impairment” if the individual establishes that he or she has been subjected
to an action prohibited under this chapter because of an actual or perceived
physical or mental impairment whether or not the impairment limits or is
perceived to limit a major life activity.

(B) Paragraph (1)(C) shall not apply to impairments that are transitory and
minor. A transitory impairment is an impairment with an actual or expected
duration of 6 months or less.

(4) Rules of construction regarding the definition of disability

The definition of “disability” in paragraph (1) shall be construed in accor-

dance with the following:

(A) The definition of disability in this chapter shall be construed in favor of
broad coverage of individuals under this chapter, to the maximum extent
permitted by the terms of this chapter.

(B) The term “substantially limits” shall be interpreted consistently with the
findings and purposes of the ADA Amendments Act of 2008.

(C) An impairment that substantially limits one major life activity need not
limit other major life activities in order to be considered a disability.

(D) An impairment that is episodic or in remission is a disability if it would
substantially limit a major life activity when active.

(E)

(i) The determination of whether an impairment substantially limits a major
life activity shall be made without regard to the ameliorative effects of miti-
gating measures such as—

(I) medication, medical supplies, equipment, or appliances, low-vision de-
vices (which do not include ordinary eyeglasses or contact lenses), prosthetics
including limbs and devices, hearing aids and cochlear implants or other im-
plantable hearing devices, mobility devices, or oxygen therapy equipment and
supplies;

(IT) use of assistive technology;

(III) reasonable accommodations or auxiliary aids or services; or

(IV) learned behavioral or adaptive neurological modifications.

(ii) The ameliorative effects of the mitigating measures of ordinary eyeglasses
or contact lenses shall be considered in determining whether an impairment
substantially limits a major life activity.

(iii) As used in this subparagraph—

(I) the term “ordinary eyeglasses or contact lenses” means lenses that are
intended to fully correct visual acuity or eliminate refractive error; and

(IT) the term “low-vision devices” means devices that magnify, enhance, or
otherwise augment a visual image
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